
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER LETTERS 
OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT HESITATE 
TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, IOWA (344-
4100). 

The Board of Adjustment meeting will be open to the public. Additional and necessary measures will be taken to adhere to 
social distancing recommendations. Any members of the public who wish to be heard may attend the meeting in person or may 
call (563) 344-4071 for specific questions or alternative participation. In an effort to practice social distancing and in support of 
CDC guidelines, the City of Bettendorf will broadcast this meeting online at http://www.bettendorf.org/live-meeting.

Constituents who do not have a matter to address with the Board of Adjustment in person are strongly encouraged to stay at 
home and view the meeting online. 

MEETING NOTICE 
BOARD OF ADJUSTMENT 

AUGUST 13, 2020 
5:00 P.M. 

PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street 

1. Roll Call:  Clements _____, Gallagher _____, Spranger _____, Tansey _____, Tombergs _____

2. Review of Board Procedures.

3. The Board to review and approve the minutes of the meeting of July 9, 2020.

4. The Board to hold a public hearing on the following items:

a. Case 20-009; 3557 Middle Road (C-3) - Special use permit to allow an outdoor
service area associated with a bar, submitted by The Quarry QC, LLC. (Deferred
from meeting of July 9, 2020)

b. Case 20-015; 3557 Middle Road (C-3) - Variance to reduce the required number of
parking spaces, submitted by The Quarry QC, LLC. (Deferred from meeting of July
9, 2020)

c. Case 20-043; 2775 - 53rd Avenue (R-2) - Variance to allow a 6-foot high fence in
the required front yard, submitted by Greg McCoy.

d. Case 20-044; 428 - 28 ½ Street (C-3) - Variance to allow parking in the required
front yard adjacent to 28 ½ Street and to reduce the required buffer yard along
the north and west property lines, submitted by Jeremy Richard.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that 
took place at this meeting and as such may not include the entirety of each statement made.  The minutes of 
each meeting do not become official until approved at the next board meeting. 

MINUTES 
BETTENDORF BOARD OF ADJUSTMENT 

JULY 9, 2020 
5:00 P.M. 

Gallagher called the meeting to order at 5:00 p.m.   

Item 1.  Roll Call 

PRESENT: Gallagher, Spranger, Tansey, Tombergs 
ABSENT: Clements 
STAFF: Beck, Hunt, Fuhrman 

Item 2.  Review of Board procedures. 

Item 3. The Board to review and approve the minutes of the meeting of June 11, 2020.  

On motion by Tansey, seconded by Spranger, that the minutes of the meeting 
of June 11, 2020 be approved as submitted.  

ALL AYES 

Motion carried. 

Item 4. The Board to hold a public hearing on the following items: 

a. Case 20-009; 3557 Middle Road (C-3) - Special use permit to allow an outdoor
service area associated with a bar, submitted by The Quarry QC, LLC. (Deferred to
meeting of August 13, 2020)

b. Case 20-010; 3557 Middle Road (C-3) - Variance to reduce the required number of
parking spaces, submitted by The Quarry QC, LLC. (Deferred to meeting of August
13, 2020)

c. Case 20-032; 4670 Atwood Court (PUD) - Variance to allow a 5-foot high fence and
a swimming pool in the required front yard along Crow Creek Road, submitted by
Brock Moshier. (Deferred from meeting of June 11, 2020)



Bettendorf Board of Adjustment                         July 9, 2020 Page 2 

Gallagher asked if there was an affidavit of publication.  Beck stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these 
minutes.  
 
Beck reviewed the staff report. Staff report is Annex #3 to these minutes. He stated that a 
neighbor who wishes to remain anonymous had sent a text message expressing 
opposition to the request.  
 
Tombergs asked if the exact location of the proposed pool and fence have been 
determined.  Beck confirmed this, adding that the proposed fence would be approximately 
10 feet from the property line.  
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Brock Moshier, the applicant, stated that the neighbor who sent the text message who 
recently installed a 4-foot high fence never uses her basketball court as she indicated in 
the text. He added that his neighbor to the west who had a 4-foot high fence installed was 
told that a 6-foot high fence would not be allowed because her lot is adjacent to a main 
road. Moshier stated that he is requesting permission to allow a 5-foot high fence because 
he was told that a fence has to be 2 feet higher than the pool it is surrounding and which 
is proposed to be 30 inches deep. He added that the pool would only be up for the 
summer months and is intended for use by kids up to the age of 10. He showed a photo 
which indicates markings on the yard where the fence and 10-foot diameter pool are 
proposed to be located. Moshier stated that the fence would be approximately 9 feet from 
the property line. He explained that the topography of his rear yard and the presence of a 
drainage easement and some large trees would not allow adequate space for a pool. He 
indicated that pool would be multipurpose.  He stated that he has two children with one 
on the way and that he and his wife would like to use the pool to tread water and use 
muscles that can’t be worked on in a gym to treat existing injuries. He explained that he 
would like to use his own pool rather than pay for physical therapy, adding that local pools 
are closed because of the pandemic. Moshier reiterated that the pool would be temporary, 
adding that he had planned to install a fence next year anyway. He indicated that if he 
doesn’t get the variance, he will still put up a 4-foot high fence in the same location.  He 
stated that the fence would be 6 feet from the existing fence, 5 feet from the house, 1 foot 
from the street side of the fence, and that he plans to install a 7-foot wide double swinging 
access door. He indicated that in the winter the area would be a play space for his children. 
He explained that he does not actually need a 5-foot high fence but it is necessary 
because of the proposed pool. He commented that the pool would not interfere with any 
of the utilities.  
 
Tombergs asked if the existing fence is 4 feet tall. Moshier confirmed this. 
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Tansey asked if the city code differentiates between a temporary pool and a permanent 
one.  Beck stated that it does not. 
 
Moshier asked if he could add a flip-up panel to the existing 4-foot high fence that could 
be taken down at the end of the season. Spranger stated that the main issue is that of a 
pool in the front yard and the precedent that granting the variance would set.  
 
Tansey asked if the Board has ever granted a temporary variance. Hunt explained that 
variances are not temporary, adding the staff would make a distinction between the 
functional back and side yards. Tombergs commented that her impression is that the slope 
in the back yard would not allow for a pool installation.  Moshier confirmed this. Hunt 
added that it would be problematic for the city if the applicant placed the pool in the 
drainage easement. Tombergs stated that she is not opposed to the applicant’s suggestion 
to add a panel extending the height of the fence temporarily. Gallagher commented that 
while it would be mechanically possible to extend the height of the fence, the main issue is 
allowing a pool in a front yard. Moshier commented that he may not even put up the pool 
every year.  
 
Spranger asked if the applicant would still put up a 5-foot high fence if the Board does not 
grant a variance for the pool in the front yard.  Moshier stated that he would not.  
Spranger commented that allowing a pool in a front yard would set a precedent that 
would impact the entire city, adding that she does not believe the Board could stand by 
that decision. She stated that if the pool is not allowed, the 5-foot high fence becomes 
irrelevant.  She asked if a 4-foot high fence would be allowed in the location indicated in 
the applicant’s photos.  Hunt confirmed this.  
 
There being no one else wishing to speak in favor of or in opposition to the request, 
Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Tombergs, that a variance to allow a 
5-foot high fence and a swimming pool in the required front yard along 
Crow Creek Road be denied in accordance with the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
Moshier asked if there is a process by which the Code could be changed to address 
circumstances such as his and the fact that his home is located in a PUD district. Spranger 
explained that the issue with regard to the pool is the fact that it is proposed to be in a 
front yard and that it has nothing to do with what zoning district it is in. Moshier asked if 
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the same rules apply for other neighborhoods that are not in a PUD district.  Beck stated 
that the Code clearly states that pools are not allowed in required front yards. Hunt stated 
that he would be happy to speak with the applicant regarding any Code requirements with 
which he has concerns and the process by which they could possibly be changed.  
 
d. Case 20-036; 4288 Augusta Court (PUD) - Variance to allow a swimming pool within 

7 feet of the rear property line, submitted by Kelly Smith. 
 
Gallagher asked if there was an affidavit of publication.  Beck stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these 
minutes.  
 
Beck reviewed the staff report. Staff report is Annex #5 to these minutes. He added that 
the applicant must provide a permission letter from MidAmerican Energy prior to issuance 
of a building permit. 
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Bill Martin, 4269 Augusta Court, expressed his support for the request as he believes it will 
be good for their family-oriented neighborhood. 
 
Kelly Smith, the applicant, stated that the proposed pool would be professionally installed 
and could not be taken down at the end of the season. She stated that subsequent to the 
packet’s being mailed, she had received the required permission letter from MidAmerican 
Energy Company.  She explained that her subdivision is zoned PUD and that the developer 
was not required to plat lots in accordance with minimum size requirements in traditional 
residential districts. She commented that her lot is only 4630 square feet in size. She added 
that she does believes that hers is a very small request and wouldn’t negatively impact any 
other properties.  
 
Tombergs asked if a smaller pool is available.  Smith explained that she had considered a 
smaller pool but was concerned about getting parts later for a non-standard size. She 
added that she has 4 children and that a smaller pool would not suit their needs.  
 
Tombergs asked for clarification regarding similar cases the Board has considered.  Beck 
explained that he could find no precedent for a swimming pool, only for accessory 
structures such as a shed which did not involve an easement.  
 
Tansey commented that a smaller pool would probably be a better solution. Gallagher 
asked if the next smaller size pool is 12 feet by 24 feet. Smith confirmed this, adding that 
she had requested a 3-foot encroachment but that it may only be 2 feet. She stated that 
many citizens install a pool without ever requesting a permit, adding that she is merely 
trying to follow the city’s guidelines regarding pools. Smith indicated that she had also 
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considered placing the pool 5 feet from the house to avoid the easement but that the 
proximity to the house could be a larger problem. She added that her neighbors support 
the request. 
 
Gallagher asked if a pool is required to be 8 feet from the house.  Smith confirmed this. 
Beck added that the 8-foot distance is required if there is a basement. 
 
Tombergs commented that may people are now wishing to put pools in their yards 
because of the COVID issue.  Smith stated that COVID is the reason they want to put a 
pool in now, but that they had always planned to have a pool. She added that if COVID 
were the only reason, she would have purchased one at Wal-Mart. Tombergs commented 
that the Board’s challenge is that the proposed location is not allowed by Code.  Gallagher 
added that it is difficult to find a hardship related to the request and therefore a reason to 
change the existing ordinance.  
 
Spranger asked if the Board has previously denied similar cases or there is no precedent at 
all.  Beck stated that there is no precedent.  
 
Smith stated that she has a letter from the Assistant City Engineer who had indicated that 
staff would allow the encroachment into the easement. Hunt explained that the letter is 
from an engineering standpoint only and not related to the zoning regulations.  He added 
that it is not intended to serve as a recommendation of Planning Department staff or to 
the Board of Adjustment.  
 
Tombergs commented that the applicant has other options that would be within the city’s 
guidelines.  
 

On motion by Tombergs, seconded by Spranger, that a variance to allow a 
swimming pool within 7 feet of the rear property line be denied in 
accordance with the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #6 to these minutes. 
 
Moshier asked if the case could be deferred to the next meeting if the applicant could 
come up with more information and if it makes a difference whether the pool is 
aboveground or inground.  Gallagher explained that it makes no difference what type of 
pool it is.  
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Smith asked why a pool must be 10 feet from the rear property line but another accessory 
structure can be 5 feet away.  Beck explained that it has to do with possible flooding if a 
pool ruptures, seepage from an inground pool, and protection of the neighbors. 
 
Moshier asked if the case could be deferred to next month so the applicant doesn’t have 
to go through the same process with a smaller pool.  Gallagher explained that the smaller 
pool does not require a variance.  
 
Jameson Smith, husband of applicant, stated that he believes that the fact that he only has 
31 feet available for the pool in the rear yard is a hardship. He commented that a PUD is 
supposed to have an amenity provided by the developer and that there are none. Moshier 
stated that there is not a park or pool available to the family and that the smaller pool is 
not large enough for them. He commented that in most circumstances a pool raises the 
value of a home and those around it.  He added that since the neighbors have expressed 
support for the request they might be understanding if water encroaches onto their 
property.  
 
Gallagher stated that the Board can only consider current ordinance requirements. He 
added that the city could possibly change the ordinance based on the issues that have 
been raised but that right now a variance can only be approved if an applicant establishes 
a hardship not of his or her own making. He added that approving a variance when a 
hardship has not been established would set a precedent which would change how the 
ordinance is applied throughout the city.  Gallagher suggested that the applicant discuss 
the issue with staff at a later date.  
 
Mr. Smith reiterated that he believes that the way the subdivision was developed is a 
hardship in itself. Gallagher commented that it is not a hardship because Smith had 
purchased the house with the knowledge of the existing lot constraints. He added that a 
homeowner must accept the rules and regulations based on the location of a house that 
he or she purchases. He reiterated that the issue cannot be resolved at the Board of 
Adjustment level.   
 
Mr. Smith asked if the case could be deferred. Tansey explained that the Board has already 
voted. Tombergs added that she does not believe that circumstances would change before 
the next meeting.  
 
Mr. Smith asked what would happen if they purchase the smaller pool and something 
happens to it and it cannot be serviced locally.  He added that it may have to be taken 
down. Gallagher stated that the Board is not the purview to resolve those issues. 
 
Moshier asked how the ordinance would change if there is no precedent set. Tansey 
explained that if the Board approved Moshier’s request for a pool in the front yard, a 
precedent would be set and many other citizens would make the same request. Moshier 
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commented that his situation is different than that of the Smiths. He stated that they had 
gotten permission from the utility companies and the neighbors and confirmed that local 
pool companies can oftentimes not service certain smaller pools.  
 
e. Case 20-037; 6855 Prairie Grass Lane (R-2) - Variance to allow a 5-foot high fence in 

the required front yard along Forest Grove Drive, submitted by John Blackburn. 
 
Gallagher asked if there was an affidavit of publication.  Beck stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these 
minutes.  
 
Beck reviewed the staff report. Staff report is Annex #7 to these minutes. 
 
There being no one wishing to speak in favor of or in opposition to the request, Gallagher 
closed the public hearing. 
 

On motion by Spranger, seconded by Tombergs, that a variance to allow a 
5-foot high fence in the required front yard along Forest Grove Drive be 
approved in accordance with the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #8 to these minutes. 
 
f. Case 20-038; 3830 Norwich Court (R-2) - Variance to allow a 6-foot high fence in 

the required front yard along Tanglefoot Lane, submitted by Tab McDonough. 
 
Gallagher asked if there was an affidavit of publication.  Beck stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these 
minutes.  
 
Beck reviewed the staff report. Staff report is Annex #9 to these minutes. 
 
There being no one wishing to speak in favor of or in opposition to the request, Gallagher 
closed the public hearing. 
 

On motion by Spranger, seconded by Tansey, that a variance to allow a 6-
foot high fence in the required front yard along Tanglefoot Lane be 
approved in accordance with the Decision and Order. 

 
ALL AYES 
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Motion carried. 
 
Decision and Order is Annex #10 to these minutes. 
 
g. Case 20-039; 2814 Villa Court (R-5) - Variance to reduce the required rear yard 

setback from 25 feet to 11 feet to allow for construction of a 16-foot by 22-foot 
deck, submitted by Ward Larson. 

 
Gallagher asked if there was an affidavit of publication.  Beck stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these 
minutes.  
 
Beck reviewed the staff report. Staff report is Annex #11 to these minutes. 
 
There being no one wishing to speak in favor of or in opposition to the request, Gallagher 
closed the public hearing. 
 

On motion by Tansey, seconded by Tombergs, that a variance to reduce the 
required rear yard setback from 25 feet to 11 feet to allow for construction of 
a 16-foot by 22-foot deck be approved in accordance with the Decision and 
Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #12 to these minutes.  
 
h. Case 20-040; 3655, 3707, 3867, 3875 Tanglefoot Lane (C-2) - A request for a variance 

to either reduce the required front yard setback from 35 feet to 20 feet, to reduce 
the required rear buffer yard from 30 to 15, or to reduce the required front yard 
setback from 35 feet to 27 ½ feet and to reduce the required rear buffer yard from 
30 feet to 22 ½ feet, submitted by Kevin Dolan. 

 
Gallagher asked if there was an affidavit of publication.  Beck stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these 
minutes.  
 
Beck reviewed the staff report. Staff report is Annex #13 to these minutes. He stated that 
he had received a letter of support from Kevin Koellner, the adjacent property owner. 
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Gallagher asked if staff’s recommendation is that the variance to reduce the required rear 
buffer yard from 30 feet to 15 feet be approved. Hunt confirmed this, adding that he had 
clarified this with the applicant.  
 
Gallagher asked if the corner lot is included or if the project involves only 4 lots.  Beck 
explained that the corner lot is anticipated to be for a commercial use. He added that the 
use will be dependent upon a number of utility-related issues. 
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Kevin Dolan, the applicant, explained that the lots are very shallow and are subject to 
increased setback requirements which reduces the buildable area and poses a hardship. 
He stated that the lots are 202 feet deep but that only 137 feet of the depth is usable. He 
commented that the 3 different options for variances were to offer the Board greater 
flexibility with regard his need for a 15-foot setback reduction, adding that he is amenable 
to staff’s suggestion. He indicated that he plans to build a 2-story townhome development 
with units of the same color. Dolan explained that there would be a landscaped berm 
along Tanglefoot Lane. He stated that unlike some of the recent townhome developments 
that were built over the objection of the neighbors, the adjacent property owner to the 
south submitted a letter expressing support. He commented that he is purchasing the 
property from Genesis who owns the property to the north and is also in support of the 
request.  
 
Dolan stated that because of the adjacent zoning classification, a buffer yard is required 
from the storage units to the south. He commented that he believes that it will be a benefit 
to the city to screen those units. He added that he has worked with city staff to refine the 
development plan by reducing building height and density. He indicated that staff 
supports the concept plan which he believes is the highest and best use for the property 
and which will generate substantial tax revenue for the city. 
 
Cindy Diercks, 3839 Tanglewood Road, asked how many buildings are proposed.  Dolan 
explained that there would be 6 buildings. Diercks asked if the buildings would face 
Tanglefoot Lane.  Dolan stated that the rear of the buildings would face the street. Diercks 
stated that she is in favor of the land’s being developed but expressed concern about the 
proximity of the buildings to Tanglefoot Lane and the possibility that they would have the 
same appearance as the developer’s townhomes on Tanglewood Road do. Spranger 
stated that there will be a berm along Tanglefoot Lane and asked how high it would be.  
Dolan explained that berm would be 3-4 feet tall and that the proposed buildings are 2 
stories rather than 3 and would have fenced patios instead of decks. Diercks reiterated that 
she would prefer that the townhomes face the street. She commented that the Cedarwood 
condominium development has a very nice berm with mature trees and that she would like 
the berm and landscaping to be tall enough to screen the buildings. Tombergs 
commented that the 6-foot privacy fence should provide screening.  



Bettendorf Board of Adjustment                         July 9, 2020 Page 10 

 
There being no one else wishing to speak in favor of or in opposition to the request, 
Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Tansey, that a variance to reduce the 
required rear yard buffer yard from 30 feet to 15 feet be approved in 
accordance with the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #14 to these minutes. 
 
There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 6:30 p.m. 
 
These minutes and annexes approved       
 
            
      Greg Beck 
      City Planner 



 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

August 13, 2020 
 
Case 20-009 
Special use permit to allow an outdoor service area associated with a bar. 
Case 20-015 
Variance to reduce the required number of parking spaces. 
 
Location: 3557 Middle Road 
Applicant: The Quarry QC, LLC 
Zoning Designation: C-3, General Business District 
 
Update – August 13 
Deferrals were granted for the referenced cases on April 9, May 14, and July 9.. On August 6, the 
petitioners, represented by attorney Michael Motto, submitted a detailed Special Location Plan 
(see Attachment A).  The provided Special Location Plan included an unsigned Access and Cross 
Parking Easement Agreement dated generally August 2020 between Geneseo Communications, 
Inc. and The Quarry QC, LLC. (noted as Exhibit G1 in the Special Location Plan).  Mr. Motto has 
indicated that an executed copy of the agreement will be provided for review by the Board of 
Adjustment at the August 13 meeting.   
 
Should the petitioners provide a fully executed Access and Cross Parking Easement Agreement 
dated generally August 2020 between Geneseo Communications and Inc. and The Quarry QC LLC.    
staff would recommend approval if all other standards for evaluating the Special Use Permit listed 
in 11-15-9. A.–E are satisfactory to the Board (See Attachment B). 
 
Respectfully submitted, 
 
 
Greg Beck 
City Planner 
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Dear Mr. Hunt, Mr. Curran, and Mr. Beck:

i

Please accept thisiletter and attachments as the Special Location Plan for The Quarry in
preparation for the Bettendorf City Council meeting on August 13,202A. As you know, The

Quarry is interested in building a patio area where patrons could sit and enjoy the weather. As we

are located offth6 bike path, we expect a steady flow of patrons on foot and on their bicycles,

who would prefei to remain outside and/or near their bicycles. The construction of the patio

would remoue twp parking spots, and its square footage would require additional parking spots,

but the attached Fian remedies that problem by providing the spots elsewhere. Also, the patio

would not be functional during the colder months (approximately late October to mid-May), so

while the loss of two parking spots would still be an issue, practically speaking, the patio would

be unused and thl additional parking spots needed would be a non-issue.

Exhibit A is the S.ite Plan for the entire commercial building owned by Veritas, of which The

Quarry is but one'tenant. The Site Plan also shows Colohub to the South, which is on a separate

Lot of the Addition. The additional proposed parking would be at the Colohub location.
I
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B is the sime Site Plan, with the portion of the commercial building occupied by The

shaded inl.red.

C is a u.rliol of the same Site Plan, with the proposed location of the patio shaded in

As you cair see, two parking spots are removed. However, we do not lose any ADA
spots.

ATTACHMENT A



Exhibit D is the floor plan of The Quarry itself, with the "Outdoor Patio" included on the North
side of the property outlined in yellow.

Exhibit E is a ph<itograph of the front of The Quarry, showing the two parking spots and the
small corner of lai.rdscaping/gravel that would be removed for the patio (see Exhibit C).

t
Exhibit F shows the initial parking calculations for the commercial building owned by Veritas.
Based on the assu:rned capacity of each tenant, 96 spaces are required. 97 spaces are provided.

Thus, by building the patio and removing two parking spots, 96 spaces would still be required,
but only 95 spots provided. We anticipate the patio's square footage will require an additional 12

parking spots, incgeasing the actual need to 108 spots. The construction of the patio thus leaves
the Veritas buildihg 13 parking spots short.

As referenced in Exhibit A, Colohub lies directly to the South on Lot I of Tunberg's Third
Addition. The Veiitas conlmercial building is on Lot 2. Colohub has 40 parking stalls, but only 6

employees. Colotiub thus requires 8 parking stalls. Colohub has an excess of 32 parking stalls.
I

The owners of Loi 1 Tunberg's (Colohub) and Lot 2 Tunberg's (Veritas) have entered in to an

Access and CrosdParking Easement Agreement, whereby the two commercial buildings have

agreed to share access to parking vith a perpetual easement of access, ingress, egress, and

parking. See Exhibit G. This agreement runs with the land, and is binding on successive owners,
heirs, and assignq.

i
By essentially coinbining the two parking lots, Lot I and Lot 2 now offer a total of 137 parking

spots (97 at Veritas and 40 at Colohub), with only 104 being required (96 for the Veritas building
and 8 for the Coltihub building). If the patio is constructed, the two lots will offer a total of 135

spots (subtract2 {ue to the patio construction), with only 116 being required (add 12 due to the

patio's square foo\age). Exhibit G thus solves the mathematical problem created by the

construction of th'e patio.

i
Exhibit G is not jilst a mathematical solution, however. It is also a practically useful one. Exhibit
H is a photographifrom the West looking East between the Veritas building (to the North) and

the Colohub building (to the South). You can see how close the two buildings are together. You
can also see that parking is already permitted behind the Veritas building (to the left of the

photograph). 
:

Exhibit I shows tlre backdoor of The Quarry, which is identified and lighted. This door is visible

in Exhibit G. Pa(pns are already encouraged to use the back door, and park in those spots.

i
If you start from Exhibit H and simply pan to the right you will see the parking lot for Colohub.

See Exhibit J, Exhibit K. As you can see, access and egress between the building and the

landscaping is asiumed, with the blocks meant to prevent vehicles from driving over the

sidewalk. A side*alk is available along the entire North side of Colohub.

We believe this Special Location Plan is both a mathematical and practical solution that provides



i -.

,'

1

the proper parking and the practical access between the two commercial buildings.

Should you have any questions or concerns, please do not hesitate to contact me.

Very truly yours,

Busg, Morro, CREEN, Kounv &HalltGAN, P.L.C.

MElWem
Enc.

Michael E. Motto
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dccnss AI{D cRoss PARKING EASEMnNT AGRBEMENT

;i r.
ii

This Acpess and Closs Parking Easement Agreament (this "Agreenrent") is made and

entored into as of this Znd slps6ruary, 2018, by and between CENESEO
COMMUNICATIONS, INC., an lllinois corporation ('GCI"), and VBRITAS SPARTAN
SQUARE, LLC,. an lowa limited liability company ("Veritas").

i'
WHEREAS, CCI owns the real estate described as lnt 2 of the Final Plat of Tunberg's

Third Additionlo the City of Bettendorf, Scott County, Iowa (the "GCI Property");

WHEREAS, Veritas owns thereal estate dCIcribed as Lot 1 of theFinal Plat of
Trurberg's Third,Addition to the Cityof Bettendorf, Scott County, Iowa (the "Veritas Property");
and 

'..
!r

WIIBRPAS, GCI and Veritas desire to grant and create certain acoess aad parking
easemotrts acro$s their respective properties, upon the terrrs and conditions hereinafter statod.

ii
NOW, TEERSFOI{E, in consideration of the mutual covenants herein containd and

other good and'valuable considerotion, the receipt and sufficiency of which is heroby
acknowledge, tlf narties hereto agreo as follows:

,I
I. GCI Parklne qnd Access Easements. Subject to the terurs and conditions of this

Agreement, Vc{itas grants, harufers, sells and conve}a to GCI, its successors and assigns, and

creates ancl estabfishes for the benefit of the GCI Property, and for the benefit of the licensees

and invitees of 9CI, its zuccessors and assigns, a perpetual, non-exclusive easemeot of access,

ingress, egrassn,and parking over and across the ueas ofthe Veritas Property that are from time
to time used an$maintained for such purposes; provided that Veritas shall at all times maintain
a reasonable ac$gss drive from the GCI Property agross the Veritas Properfy to the Middle Road
enffanoe to the flevelopment. The purpose of the easements meated herein are for pedestian and

vehicular ingregS, egress and parking for the benefit of the GCI Properfy. The easements granted

in this Section $hall nrn with the ownership of the GCI Property beoausc the easemeuts are

essential and nEgessary for the use of the GCI Property.

2. Y,eritns Parklns Easement Subject to the terms and conditions of this
Agreement, GG{ grants, transfers, sells and convsys to Veritas, its successors and assigns, and

creates and estr{$lishes for the benefit of the Veritas Property, and for the beneflt of the licensees

and invitees of.peritas, its successors and assigns, a perpetual, non-exclusive easoment for
passenger vehicplar parking on ths aroas of the GCI Property that are from time to time used and

maintained for such purposes. The purpose of this easement is for passengor vehioular parking
for the benent 6f ttre Veritas Property. The easement granted in this Sec'tion shall run with the

owuership of t$e Veritas Property becauso this easeme,nt is essential and nooessary for the use of
the Veritas Pro$erty.

ia'

3. Fgxes snd Insurance. Each party hereto shall be responsible for pnynent of the

property taxes,lgssessrnents and other government obarges assessed on their respective
pmperties. Thqparties cgvenaq! and agree that all suctr payrnents shall be made in a timely

ii
1.

i
1

Fils Nutxbsr: X*tS**$S*N&SS $*q: X
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mannor as not t$,infringe on the other partls use ofthe easement arsas. Each party agrees to
sectlre and maintain (or provide for tenant(s) of the premises to secure and maintain) public
liability insurango with limits of not less than One Million Dollars ($l,000,000) for each

indMdual, Two.Million Dollars ($2,000,000) for each accident and Five Hundred Thousand
Dollars ($500,000) for property damage to cover all claims or judgmentu arising from the uso of
tbe respective qlsement areas.

:'4. &esqonsibili$sq of Fevqlon{negd aF*lVlaintenance of Croqs Egsemen!
Preql.res. Each,partl sgr€es that it shall be rcsponsible for all costs and expenses attendant and

atffibutable to thp development, engineering landscaping illumination, paving, striping,
maintenance liridtuAing snow and ice removal and ropairing potholes and other damago) and

genual upkeep lqf the easefir€nt areas located on its propcrty. If auy party fails to so properly

ropair and urui$nln its easemont are4 tho grantee of such easement may doliver notice to such
owner detailinglbuch needed repair or maintenance. If the own6r fails to take, or promptly
commenco and.!wsue, neoessary reinedial actions with ten (10) days, the grantee may but is not
obliggted to, pei'form or have performed, the repair or maintenance, in which case, the owner of
the Basemont arpa snAt promptly reimburso the grantoe the sost of euc,h work, plus intorest at a

rate of Prime pl.-!1s two percent. Any amounts due shall constitute a lien on the owner's property

and the owner dhall reirnburse the grantee for any costs of collection, including attorney's fees.

5. ffestricfions and Condlqions of Easement Convevsnces. To ensuro that the

above grantect C,psement dghts will be effective for the purposes granted and will be used in
accordance wit{r:the intention of the partios, each party hereby agree as follows:

(a) *.ch party, and their licensees and invitees, shall at all timss comply with
lgasonable traffic and parking rules and regulations promulgated by the ganting
party, its successors and assigns, es owner of the applicable easement are4 which
&ie reasonably necessary to govern the use ofthe easement areas, including,
rryittrout limitation, compliance with all traffic control devices; provided, however,

Sat the rules and regulations shall not unroasonably interfere with the use of the

fiuenrunt 
areas for parking and acoess, as applioable.

(b) ]n arldition to the easement rigfrts granted hereunder, ffi* granting party, on
bbhatf otitself and its sucoessors and assigns, reserves right to use the €a$ement

irieas in any rnanner so long as the use does not unreasonably intorfere with the

irltended pqpose of the easement area for parking and access, as applicable.

:..1

(o) ,t"frre parking easements granted herouuder may only be used for the grantee's

pilssenger vehicular parking for invitees, customers and other visitors to ths

ffioining property and may not be used for the grantee's truck, delivery vehicles,

bi'vendor vehicles, employee, overnight or extended parking.

i!
6. No Waiver. No waiver of any provision hereof shall be deemed to have been

made unlass efpiessed in writing and signed by the party oharged therewith. No delay or

omission in thq.Urercise of any riglrt or remedy accnting to either partyupon anybreaelr of this

Agreement shafllimpair such riglrt or remedy or bo construed as a waivor of such breach, and a

Fll* N*nruh*r; XSt S-SSS*XS*S S*q: *
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waiver by such $arty of any breach shall not be deemed a waiver of any other breach of thc same
or sny other provision of this Agreemenl

!:
7. Attornev's X'ees. In the event that any parfy to this Agreement shall institute

legal proceedinfie to enforce or conslrue any of tho temrs, provisions, covenants, conditions or
restrictions set Srth in this Agreernent, the prevailing party in zuctr legal proceedings shall be
e,ntitled to recovtr its reasonable attorney's fees, litigation expenses and court costs from the aon-
prevailing party.i

'a.

8. Sqygrnine Law. This Agreenrent shall be governed by and conotrued in
accordanco wit$ithe laws of ftre State of lowa.

:l

9. Qogqterpartq. This Agreerne,nt may be executed in any number of counterparts,
eaoh of which dtll for all purposes be deemed to be an original, and all of which are identical.

i"10. $trcceseors snd Assiens. The terrns, conditions, covonants, agreemonts and
easements contpined in this Agreemont shall nm with the land and be binding on the parties
hereto and ttreifiespeotive successors in interest.

[$x*NAruRX p&sx$ TS r*rtusw]
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ii
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IN WITNESS WIffiREOI', the panies have executed this Agreement as of the day and
year first above;vrritten.

SKNK$KS C**XTWL}NXC&TX*N$, XNC-

STATE OF'

$$:
CSIX{TY *F

On this ,ila- day of January, 2018, before me, the undersigned, aNotary Public in and
for said State, p.grsonally appeared Scott D. Rubins, to me personally known, who, being by me
duly swom, did.say that he is ths Prcsident of Geneseo Communications, Inc., an tllinois
corporation; that;said inshument was signcd on behalf of said corporation by authority of its
Board of Directors; and that the said Scott D. Rubins as such officer acknowledged the execution
of said irufument to be the voluntary act and deed of said corporation, by it and by him
voluntarily execpted.

(Notnrinl $caI)

[$:*NAT'IJKX$ C*NT:NUX *N

I

NmxrpA*KJ

.1

A-f

Notnry Pxbli*

*RXXSA X SA$)nR
S*fisi*l S*n[

f{etnry Pustleu &tst* *l llllnnlr
ft|y $amnit**lax fx$lru* *$*y XS, g$gf

Fil* Numb*r: X*1S*SSS**S*S $*q: $
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COUNTYOF S
$s:

$qunrsn LL*, &$" Inw* trinnit** Iiebility ssmp*ny.

{Not*rial $n*l},

\{ERITA rA&xAr{ sQx}eRK$ LLC

*

Fil* Nt*rnhsr: X*IS-S*SSAS*S Seq: $

Ky;
Nnmxs:

Titln:

flis iptnrmgnt was acloowledged before mo oq tti, I 
ff 

day of February, 2018 by
{JftlPh"CK ('trJa/nonz as [Vl])tUl]p.W of Veritas Spartan
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11-5-9. SPECIAL USE PERMITS

E. Standards:  No special-use permit may be granted unless:
1. The proposed use is designated by this title as a special use in the district in which the use

is to be located.
2. The proposed use will comply with all applicable regulations in the district in which the use

is to be located.
3. The location and size of the proposed use, the nature and intensity of the operation

involved in or conducted in connection with it, the size of the site in relation to it, and the
location of the site with respect to streets giving access to it are such that it will be in
harmony with the appropriate and orderly development of the district in which it is located.

4. The location, nature, and height of buildings, walls, and fences, and the nature and extent
of the landscaping on the site are such that the use will not unreasonably hinder or
discourage the appropriate development and use of adjacent land and buildings.

5. Parking areas will be of adequate size for the particular use, properly located and suitably
screened from adjoining uses, and the entrance and exit drives will be laid out so as to
prevent traffic hazards and nuisances.

6. The proposed use will not cause substantial injury to the value of other property in the
neighborhood.

7. Conditions in the area have substantially changed and at least one year has elapsed since
any denial by the board of adjustment of any prior application for a special-use permit
that would have authorized substantially the same use of all or part of the site.

8. The board of adjustment shall impose such conditions and restrictions upon the premises
benefited by a special-use permit as may be necessary to assure compliance with the
above standards, to reduce or minimize the effect of such permit upon other properties in
the neighborhood, and to better carry out the general intent of this title. Failure to comply
with such conditions or restrictions shall constitute a violation of this title.

9. The proposed use is consistent with the Bettendorf Comprehensive Plan and serves to
further the goals of the plan.

ATTACHMENT B



COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

May 14, 2020 

Case 20-009 
Special use permit to allow an outdoor service area associated with a bar. 
Case 20-015 
Variance to reduce the required number of parking spaces. 

Location: 3557 Middle Road 
Applicant: The Quarry QC, LLC 
Zoning Designation: C-3, General Business District 

Update – May 14 
At the March 12 meeting, the Board deferred Cases 20-009 and 20-015 until such time as a parking 
plan was submitted which shows how the applicant plans to remedy the issue of the lack of 
required parking spaces. Another deferral was granted at the April 9 meeting. At the May 14 
meeting the applicant requested a deferral until such time as more members are present. The 
applicant stated at that meeting that he has obtained 3 spaces on the lot to the south to offset 
the 2 that would be taken by the proposed patioe. He communicated to staff via email that they 
plan to obtain 2 additional spaces at the rear of the building to offset the proposed loss; however, 
staff does not see where any available space could be found to provide those stalls, and the 
applicant has not provided a physical plan showing the change. 

Background Information and Facts 
The site is located just southeast of Whitey’s Ice Cream near the intersection of Middle Road and 
Devils Glen Road. The Quarry is a new bar located in a recently-constructed multi-tenant retail 
structure (see Attachment A – Location Map). If allowed, the applicant would like to have an 
outdoor service area adjacent to (north of) the main entrance to the unit involved (see Attachment 
B – Front of Building). The owner plans to enclose the area with a railing to separate it from 
vehicular traffic. The proposed outdoor service area would occupy two existing parking spaces. 

Staff Analysis 
The applicable portions of the C-3 District description for this request are: “The C-3 general 
business district is intended to provide mixed-use areas to be used for all types of retailing and 
service uses, certain wholesale and warehousing uses, and some limited industrial activities that 
are normally associated with commercial uses. The uses allowed are often large space uses and 
cater to customers who do not make frequent purchases. The district is normally located along 
major thoroughfares, where adequately sized parcels of land allow for large setbacks, clear vision, 
and safe ingress and egress.” 



If allowed, the outdoor service area will have significant separation from surrounding residential 
areas and individual residences (see Attachment C – Separations), specifically: 

 760-foot separation from the nearest residence to the north and adjacent to Middle Road.
 990-foot separation from the nearest residence to the east on Sparrow Court.
 850-foot separation from the nearest residence to the southwest on Holiday Court.

The Board of Adjustment may impose conditions and restrictions upon the premises benefited by 
any special use permit. In the past, the Board has restricted the hours of outdoor service areas 
adjacent to residential districts as well as the amount of sound or music that will be allowed as 
part of the special use permit process. The applicant does intend to have outdoor music and, on 
occasion, live outdoor music. In this case, the distances listed above from the nearest residences 
may indicate that those restrictions are not needed. 

The special use request for this specific strip center unit has never previously been denied by the 
Board and therefore, by Code, can be given consideration for approval or denial at this time. 

The Board approved a special use permit for the bar. If the current request is approved, that use 
will be extended to the outdoor patio and expanded by 649+ square feet generating the need for 
more parking. The parking required for both the indoor bar and the outdoor patio for the bar is 
25 spaces (see Attachment D – Bar and Patio Plan). The patio will also occupy at least two existing 
parking spaces. Upon examination, the overall parking did not match the approved site 
development plan (see Attachment E – Site Parking). 97 parking spaces were shown to be 
provided, however, only 89 spaces were actually provided.  Taking away 2 spaces for the patio 
reduces the amount to 87 on-site spaces. The original parking plan did not factor a bar use into 
the formula which requires a greater number of parking spaces over the originally planned 
restaurant (21 additional). Beyond the 96 required spaces for the original design, the additional 
21 spaces would create a new obligation for 117 parking spaces for the entire site. The adjacent 
unit to the Quarry is Indulge Salon Studios which operates until 8 pm on Tuesdays and Thursdays. 
On Mondays and Wednesdays, Indulge is only open until 3 pm. Some overlap is present in these 
hours, as the petitioner previously mentioned their peak hours were from 3-8 pm.  There are also 
two open retail spaces at this facility, and those final uses and their need for parking are not yet 
known.  The final approval of those future uses will depend upon the available parking.  The 
applicant has indicated that he has added 3 off site spaces to offset the patio area occupation of 
2 spaces but has not submitted the required special location plan in order to include them. 117 
spaces are required for this site, while 87 parking spaces are provided on site.   

Staff suggests the Board evaluate the number of parking spaces needed for this site and if this 
request will have any adverse impact on the overall development and the adjacent business 
owners.  The standards for evaluating a special use permit are listed in 11-15-9. A.–E. (see 
Attachment F - City Ordinance). The Petitioner has emailed the attached photos and 
correspondence (see Attachment G -  Photos and Correspondence).  

Respectfully submitted, 

Greg Beck 
City Planner 
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APPEALAND APPLICATION TO THE ZONING BOARD OFADJUSTMENT OF BETTENDORF, IOWA

Part l. Properly Involved. fr '.J '! Ro. *-l-tcn J 
" 

,Street Address

Legal Description of the property.

case No. AC-oo"t

J

Pattz. Contact
Applicant
Address
E-mail Address:

Owner Name
Address
E-mail Address;

.'1.'cl, k Phone
FAX

<€3 'Vq<. s-L KJ

tc3. 94o..fo K)

Agent
Address FAX

E-mailAddress:

Part 3. Type of Application. {check at least one)
_ l. Variance,/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.

{c} That it will not unreasonably increase the congestion in public streets.

{d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding

area5.
(f) That it will not in any other respect impair the public health, comfort, safeqr, morals, or welfare of the

inhabitants of the city.

_2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:
(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

{e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances-

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.
(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by

the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a

violation of this ordinance.

Other.
{Attach a separate sheet and explain in detail.)



Paft 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below. give a general description of the activity desired and principat
reasons why this application should be granted by the Board. lf this application is for a variance please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
reguested variance. Use additional sheets if necessary.
(af lt shall be the property owne/s responsibifity to show that the terms of this ordinance will impose unusual

and practicd dimculties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A self-imposed hardship is NOTjustification for the approval of a variance requesL

(b) lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.
(c) lf the board determines that the granting of the requested variance will not serve merely as a convenience

to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 | of the city, and at the same time the surrounding property will be

ntial tice shall befor axariance substa
i (:;^ rf , .es\

(dl
()( u9 .'l.ie Y1

Part 6. Attachments. The following items are attached and are a part of this application.
Scale accurate site plan, at a scale of l" :20' or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the prope4y.
Required with all applications.
Legal Description. (lf not shown on page l.)
Floor plan if internal design of building is part of apptication.
List additional attachments.

t.

Patt7. Signature.
| {we) depose and say that all
papers submitted

Signature of Signature of Owner
(The owner MUST indicate this application by signing above. the signature of
the owner will not be

State of lowa )

SS

County of Scott )

Before rne the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severafly acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Sealthis a-'t* day of

Part 10. Filing Fee.
S 50.00 Single Family/Two-family Residential Variance

2.
3.
+.

S | 00.00 All Other Applications
Received by

R-orntG
LISA J, FUHRMAN

Commission trjurr:ner 1 6091 6

Mv Commisslon Lxplres

: by granting the re
cr t-Coo/ 5'(<

I

z\u



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

August 13, 2020 
 
Case No. 20-043 
Location: 2775 - 53rd Avenue 
Applicant:  Greg McCoy 
Zoning Designation:   R-2, Single Family Residence District 
Request:  Variance to allow a 6-foot high fence in the required front yard.  
 
Background Information and Facts 
The site is located on the south side of the intersection of 53rd Avenue and Barcelona Drive 
(see Aerial Photo - Attachment A). The applicant has placed a 32-foot long section of 6-foot 
high fence on the front lot line along 53rd Avenue (see Parcel Plot and Site Photo - 
Attachments B and C).  The maximum allowed height for a fence in a required front yard is 4 
feet as indicated in Section 11-11-12. L. Fences and Walls (see Zoning Ordinance - Attachment 
D).   
 
Staff Analysis 
The longest portion of the applicant’s front yard is adjacent to 53rd Avenue which has become 
an arterial street. When the house was built in 1975, this street was local in nature.  The Board 
has ruled in favor of 6-foot high fences along 18th Street (17-087 - 3876 18th Street and 17-042 
1808 Sunset Drive), Devils Glen Road (19-050 - 5762 Danielle Drive and 19-051 - 5738 Danielle 
Drive), and 6-foot high fences have been placed along other lots adjacent to high traffic 
streets in the past (53rd Avenue).  A variance was granted for a 6-foot high fence at zero 
setback for 3825 Norwich Court in 2004 (04-057).  A variance for a 6-foot high fence was 
granted for a non-through lot at 5700 Crow Creek Road in 2018 in Case 18-027. The idea is to 
provide more privacy and blunting of noise from the high traffic areas.  Many 6-foot high 
fences are already present east of this lot. 
 
Staff has seen numerous variance requests and approvals for 6-foot high fences granted by 
the Board of Adjustment over a number of years when the fence is facing a collector or an 
arterial street. Staff sees this scenario as the same and does not object to the granting of this 
variance. 
 
Respectfully submitted, 
 
 
Greg Beck 
City Planner 
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COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

August 13, 2020 
 
Staff Report 
 
Case No. 20-044 
Address:  428 - 28 ½ Street 
Applicant:  Jeremy Richard  
Zoning Designation:  C-3, General Business District 
Request:  Variance to allow parking in the required front yard along 28 ½ Street and to 
reduce the required buffer yard on the north and west sides of the parcel from 30 feet to 5 
feet.  
 
Background Information and Facts 
Jeremy Richard is seeking a variance to allow parking in the required front yard along 28 ½ 
Street and to reduce the required buffer yard from 30 feet to 5 feet on the north and west 
sides of the parcel which is zoned C-3, General Business District (see Aerial Photo, 
Attachment A). He plans to request a variance to allow parking in the required front yard 
along 28th Street at a later date to allow for a continuation of the existing parking 
arrangement.  
 
The lot sits north of State Street and has frontage on 28th Street and 28 ½ Street (see Site 
Photo and Sewer Map - Attachments B and C). The applicant plans to construct a new 
building to house contractor condominiums after demolition of the old building (see Site 
Plan - Attachment D).  Trees will be placed along the western boundary of the property.   
 
Since the filing staff discovered paperwork indicating that the parcel due north of this one 
is zoned C-3, General Business District and not R-2, Single-Family Residence District (see 
Zoning Letter and Zoning Map - Attachment E). This verified zoning classification of the 
parcel north of the site would not require the a buffer yard along the northern property 
line.    
 
The applicant feels the setback area requirement for parking and buffer yard landscaping 
is too onerous given the parcel’s size and configuration.  The property to the north has 
been used for storage and received a variance to build the same type of structure in 1986.  
  
Staff Analysis 
Staff found three cases regarding this particular area of the City.  Case 08-023 at 3027 
State Street permitted parking in the required front yard at Vizient. Case 00-041 at 2745 -
62nd Street involved an encroachment into a required front yard to provide parking spaces.  
Case 611 at 427 28 ½ Street granted a variance to build a garage for his business and to 



permit parking in the required front yard. This lot is the one due north of the applicant’s lot 
and contains a business much like he is proposing on his site. Staff found two variance 
cases for properties nearby for which a hardship was again recognized due to parcel 
constraints.  At 2611-2701 State Street (Case 96-78) parking was allowed up to the property 
line due to lot size limitations and at 2312 State Street (Case #227, 1976) where parking 
within 6.5 feet of the property line was allowed because too much of the lot was 
consumed by front yard setbacks.    
 
Landscaping was reduced in Case 03-007 at 431 -17th St to narrow 2 street frontage areas 
from 15 to 10 feet and 20 feet to 5 feet to enclose a parking lot. Case 03-026 saw the 
reduction of landscaping from 15 to 7.5 feet. As mentioned earlier, the applicant’s request 
was made with the understanding that the parcel to the north was zoned R-2. Staff would 
not be averse to still having this variance request granted if for some reason the zoning of 
the parcel addressed as 427 - 28th Street is found to be zoned R-2.  
 
In constituting a hardship, the cases above looked at the constrained nature of areas on 
the lots that did not provide enough parking due to the setbacks restrictions. The odd 
shape of the parcel because of remnant pieces that form it contributed to the present day 
constraints.  Staff sees the circulation issue on site being important to the use and safety of 
the location. 
 
Staff Recommendation 
Staff sees a hardship present given the case history of parking setback variances granted 
along State Street. Staff recommends approval of the request with the following 
conditions: 
 
1. A Site Development Plan be approved by the City Council for this project. 
2. Any conditions the Board of Adjustment, City Council, or Planning and Zoning 

Commission may impose upon site development. 
3. Compliance with any and all City ordinance provisions and any agreements the City 

and developers enter into that control the development.  Approval of the variance 
does not absolve the Petitioner from any other applicable state, federal, or city codes. 

 
Respectfully submitted, 
 
 
Gregory W. Beck  
City Planner 
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APPEAL AND APPTICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF. IOWA

Part 1. Prcperly Involved. -zrA t*Street Address
Legal Description of the property.

case No. 't O'tV

Part 2. Contact Information. '/
s<z3/d- e 87 {ApplicanVContact Name

Address
E-mailAddress:

Owner Name 4cL' phone Sr<S- 3/7^f,€7
Address
E-mailAddress:

\Pail 3. Type of Appllcation. (check at least one)

Efu Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

' - 
Zoning Ordinance, allof the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict with

the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent Property.
(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established propeAy values within the sunounding areas.

1f; That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the citY.

flZ. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the

following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it the size of the site in relation to it, and the location of the site with

respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly

development of the district in which it is located.

(d) The location, nature, and height of buildingt walls, and fences and the nature and extent of the

landscaping on the site are such that the use will not unreasonably hinder or discourage the appropriate

development and use of adjacent land and buildings.
(e) parking areas will be of adequate size for the particular use, properly located, and suitably screened from

adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and

nuisances.
(0 The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by the

Board of Adjustment of any prior application for a special use permit that would have authorized

substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by a

special use permit as may be necessary to assure compliance with the above standards, to reduce or

minimize the effect of such permit upon other properties in the neighborhood, and to better carry out the

intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a violation

of this ordinance.

fla. other.



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existins Zonins C t7

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. lf this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the

requested variance. Use additional sheets if necessary.

(a) lt shall bc thc propcrty owne/s rosponslblllty to slrow that the tcrms of tftls ordinance wlll imposc

unusual and practical dfficulties or pardanlar hardships Thc hadship establlshed by the prcperly
owner must not be SEIF-IMFOSED. A sclf-imposcd hadship is NOT justification for the apprcval of a
variance rcquesL

(b) lf the variance granted is in harmony with the general purpose, intent and spirit of this ordinance.

(c) lf the board determines that the granting of the requested variance will not serve merely as a convenience to

the applicant but will alleviate a demonstrable hardship as to warrant a variance from the official city plan as

established by Ordinance No. 381 of the city, and at the same time the sunounding property will be reasonably

protected.
(d) That by granting the request for a variance substantialjustice shall be done.

pa:' 6. Attachments. The following items are attached and are a part of this application.

ftt Scale accurate site plan, at a scale of 1" = 20'or other suitable scale, showing adjacent street, property line,
' ' building location of existing and proposed buildings and other important features of the property. Required

with all applications.

2. Legal Description. (lf not shown on page 1.)

3. Floor plan if internal design of building is part of application.

4. Listadditionalattachments.

)

)

)

Part 7. Signature.
I (we) depose and say that all the information contained in this

submitted herewith are true. Witness our Hands and Seals this
aoolication and the statements contained in the

2laaya-LV .2oA

Signature of Signature of

CIhe owner iIUST his consent to this

owner will not be processed)

State of lowa ) ss

County of Scott )

Before me the undersigned Notary Public, in and for the County and Statg personally appeared applicant(s) and

separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed, for

the purposes therein exPressed.

witness my Hand and Notarial Sealthis lY aay or T\'t\vl -

Part 10. Fillng Fee.

$ 50.00 Single Familyfiwo-family Residential Variance

$100.00 All Other APPlications

Received by

Amount SJ-Q 0' '

ffi Public in and for Scott CountY, lowa

rtwvlD
@2Yh)
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